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Burgeſs in Wilton; the -Retozn whereof was, That 
Wien is an ontient Bozough- wherein there was a Cuſtom, 
That the Bayoz and Burgeſſes ſhould be a Body Jucozpozate, 
, and that they might diſplace any Bargeſs who ſhould at any 
© Ching againk bis Oath, oz againtk the Intereſt of the Bo- 
rough, 7 Kis, Chalk ng the Offence and Pꝛoot of his Crime. 
{hat Chalke was choſen'a Burgeſs there in May, Anno 
2 2. and then took an Oath to be faithful and tris tothe 
Cozpozation, and to-endeavour the Avvancement thereof. 
hat he was afterwards choſen Papo? of the ſaid LONG. 
n ror prgmnnbg< rept perky far as 
he could, Could be fmployed fo2 the Pꝛoũt of —— 
tlon; and that in allPatters of Moment he would conſult his 
* and conclude on nothing without their Conſent. 
. ———— — and negleting the P2ofit 
arbitrarily diſtharge Robert Paine and 
hom from their 1 there, and that they ought not to be 
removed” but by the Common-Council. ''That'he received ſeve- 
tal Sums ot Boney due to the Cozpozation, and converted the 
ſame to his own Uſe, without giving. any Account thereof. That 
he hath-made undue Entries of Elections of Members of the 
_"Coppozation in their Leſdger-Book;'und-ſets fo2th all theſe Mat; 
ters in particular. Foz which, and other Crimes, he being 
heard in Common-Council, and-it-being-pzoved upon him, the 
vo and Burgeſſes' of the ſald Bozough being aſſembled in 
mmon⸗Countil, did distranchiſe dim, and made him inca 
kette ee holy” that Office of Burgels any longer: fo? which 
could not reſtoze him. 
n, 1. That it was 
1 and illegal: — — * and Burgeſſes have. 
an Authozity to distranchi $ general Cuſtom, as re» 


toned, Wall 2 — which they may lawfully bo; 
they have not well purſued it, becauſe-it doth not appear 
be was ſummoned — Offences which are laid 
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- Therefoze a Summons is neceflary in all ſuch Caſes, and not 


generally, but to.anſwer thoſe particular Matters. 

| Thas (+ ia, the Party leaves the Co2po2ation, and, 
 -rlent, ir gt ſperity-the ee en, Kaese ud 
* L We ce 0 ann 
he 9 of a Summons, (13nd) hot licer 
2 — 7 — fuit, -hath been held inſufficient to tuꝛn a Man 
- The Etid-of a Summons is to by(ng the Patty to give his 
Anfwer. by the.ozdinary Paaceſs of the Court, and likewiſe to 
give him Notice of his Accuſation, and-therefoze it ought to be 
_ particular 2 Do that tho' it is retozned, that he was fully beard 
de omnibus Criminibus; pet without a Summons be map not 
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gius Leigh per Thomam Callow. inde poſſe quolque præd. 
Attorn. ſuum & protulit hic in Samuel poſtea, ſcilicet.codem pri- 
Oris didi Domini Regis tunc „ Appy fexto fu- 

thid.. quandam Billam ſuam ver- —— vi &armis in ten ta prad, 


r Nee jrw ſua 


extra- 
ritur 145 denuit & — — 
ewe lia enormia eidem Georgium ad- 
tune & ibidem intulit contra pa- 


iplius Georgi decem 
1280 N ſectam, 

= 55 . Attorn. 
venit — vim & inju- 


& Boone — firmam 


Paſir cum peein at j 


— — ” 


* 1 F 4 * F , 0 ** 4 : 
. * 4 W = . 
wy 2 8 " 
a Oo - 
6 by 4 . 3 3. | 
a —— — PA 4 
= , * 6 230 * <a ut — 
* of d . - — 


3 . cate tat. 


- 


+3 F: 


1 
: 


OY = 
© * 
. © 4 * © 
= o -— — 
* 2 g . 
* - 4 pe - 
- . * — q - , = 
= 8 0 « 
6 k * - Py w 
a £3 = - 4 = . _ * ® = 
* — <, * , 8 « 
— | 9 ay 
b CY ! 
g ® -% * * 
9 . * — *, * = 
® - 2 =_ - . k 
= = 
i * Q . | 
k 
_ . — - 4 > PD. . — 
5 10 . Pe O 0 * 
= — 6 — . * " 0 * 
.* "on ; ” #. 4 - - - 
* 4 0 — » 
* 
1 
* 
1 7 
. —_ = on 
* 
8 * * * - 
* * . 


K 


8 pzeſentTUriting tha 
alter Brace af F | 


Ig Know 
ter Bra 

the natural Love and Af 
J. bear unto my 
and 80: 


ms 

.of Forkb 

infracon- Bromſgrove ate. 

their - Heirs and all 
tutem de infracontent. dicen, ele- ment with the Appurtena nces, 
*& triati & jurati dicunt ſuper which I the ald Walter Brace 
Walterus Brace ſeify Bromſgrove e 0 and is 
ten tis in Narratione infraſcript. ſituate in the Street 


s Wilkes, 
and. unto Freer Flavell of 

mentio ven. qui ad veri- that Dwelling-houſe. 02 
. een. an, ow 6 
Le the Pigh Street 


* 

F 

- 

: < 
F 


* 


—_—_— 
* 


* 
4 i OE Zee 
— 
2 


8 Mi. 
— o 


he appurtena 


" a" 6 
. g 
s — „ * 4 e Fob 7 . * K nn Li 5 ao = wt i 
= 2 * 
®, —— 8 
9 8 4 d TL4 
hy 
= , -» 
. », 3 Sg WE {we a . 9 0 — 
— — — _ _ 
„ „ = 
” %F# : 
. 4 e 
= 
” - 


= 
— 


the 
— 


1 


8 = ag — 


LU 


—— ro 


— 


1 


* 


1 e Lt 


7 ene vote the 


/Avay 


nl 


DH 


und dur 
k. 47. 


Ae Ai 
DRE HERR 
SES HETHTTHRS 
1 S K. 22 St „ 
11525 15 8885 a oF 
1281 922 HHH 
_ b kanne 


05 


Sk 


K 


1 
Ny 10 0 1 


5 * be the Fee'o 


"Tore. 5, Mich 8/W:3; 


* 272 
e 55 3 cal 
IT — vigore 
7 15 e It: abus is Mob 
W idety Wa 1 4 8-ber 
Age, de make: ti 


ce 
nat. xi 5 
ramen fo premiſe i res in La anger. following rene 68 


nes follow! 
ro: ten'te ſuo pro rs mou 
5 2 inks = — * aa ene Lon every 


1 
SET homes 
— frawy intra- 


38 


MAT M tenda in natratione in- 3 
pe to the Earth from whence- it 
ſeiſitus was taken, to be decently bu⸗ 
* tied in ſuch Cheiſtian Banner 

op ini peed. 7 debito modo as to my E herein after 
8 named ſhall be thought mat 
* convenient, there to reft until 


ad on decimo ſex- 


: 


F 
1 
2 


: 


Ind t 


N 


15 
Fond 


4: 


1 
1 
* 


* 
J 
% * 


j 


fi 


173 
is 


3 Fr ; 


"Mo 28 ae 
e eee e wg an Gen, Pre n 


; ceably and'qui Land, to de reteen and en. 
Ni 1 1 1 ped by my Exeriito), tl wy 
ery me ever Tae 8 
9 . or 


of 
nagts- in whete t — m —ͤ—d ger yo | 

1 10 | —.— Woe ann Na ze my Grant. 
ſatd Will ch(ibjew Mary am Hannah 
md Þ Willem Fowkes of their Cobks; alfthoſe- my two Clo- 
from enjoying the Pꝛemi oy of Land in Catill udjoin · 
; te ther Common Fe 


ay 8 therest to them 


"Acres, and three ſeveral 
reels of Lund in Intall- 
Field, cuntuini 


— — ——. 


ed Pounds'of: 
ney ot b to of 
* y mp Execute as fol- gotten, 
| 7 V.) two hunden 
[REES bury” and” Carkill, in the 
ide E, Bury d „ the- aſd 

oy art of the ſaid ther Parſh ok 
hunden Pou within two . 


| County. 
4 8 5 my Verkate ik 'the 
g 9 e ere 9 Reverſton 


wha 


= "the Polieon-of pn Thomas Brace poſtea biit 
x Perles, and wur de ten tis præd. cum — eilt. 

moze Acres of Land to the ſame ut præfertur & CY — 
Bi 1 - * pred. 


— 


e 1 
a 1231 l Me : HH | " 1 
0 Tn JE 1. in 115 13315 ll 4. 

3 I f Bll w 2241 I Mul 

Wo 12: 17 HR 1: ee 

al i i 119 vg Ih 


e 11150 


ET 11111 


| 


"ak 
— 


= 
4 2 CEPT + v7 _ 3 44 
1 4 
N : n | 
6 d * 
— II. 
- 1 — 


0 BRIE 6 rn 


. 


* 


[1 
[# 


WE 


1 


e 


11% 4: 


EB. 11 if : 
A | 


THT 


435 


mel 


1 


12 
% 
3 
7 


s 


"i 


392 S Het: 
f ih IIS el 


Wo, : 


— 
= 


— 
— 


= 


111 


1466 
7 : 
1 


It 


1 Hh 


S 


8838 
W 


* | % z 
„ 1 kt ot & v - 
3 *..S «3 » 24 11 
„ f 85 
1 2 wo : i 5 - . 


* 1; 
1 15 


; zoom un 1 
11 1 Fr 25 111 
i 1 


883 


* 


10 
E 


8 6 * S 8 * Fadia 


"TH 


SITY 


1 19 HE 0 


— * 
— 
„ 
- - — 
= - 
f 2 N 
- i 
o & 2 
I Tus 
— — 
4 * . 4 
* > , : T 
* » 
o - D 
a4 4 ; - 
a» 
2 — 
2 < 
* 


wi 


14 BH 12 


e — 


* Ss Seb. 4 2 
- 


* 
1 ” 
- 
| * 
2 4 : Y 
- 4 ; : 
| | £ „ 1 a >> 
: . 7Y 2 =. act wn . q , — — 4 93 © : 
a 4 * 4 . 14 » 
: * 
+ wh ; * : 
* . - 
- 
- 9 : . _ 
10 WES FS * 2 — "i r p | 
** 
7 * 


+ cool 


42711 | I 


1 


3 
oy 


+ 
5 "os 
e 


18 


{4 


| Wt $55» 


* 
— 2 


— 


i 
141 


h 


= i 


„ 3 ” 1 
- 7 1 | 
| , | ff = 
* . | 
* * „ 3 . I | | | | 
” - a a | 
. . 1 . : 1 f | 
wy | ; 1 1 , + * * * 
| LA 
> * a N 
o ds 2 * 91 9 4 . % 0 < . t. 
. 


100 nh 


11415 


11 
1 


il 


1415 
i 


11430 


content. 


A been dane us ene cxp. 
litions are given to the! 


2325 rr — 


u, are to be de- 
appointed 


by 


22 


8 W. 


N = 
2 
1b: 
you 4 


1% 


nl 


4. 


3.041 by 


my 1% 


Mil 


ju 


1 


rl 


14 


4] 


* 


als are direed to p20 


Common L 


— 


The — one of 


195 


z 


the Party muſt have a Right to have the CUitneſles ex⸗ 


amines 


Commiſſioners of 


and Judgment is given by Default 


Aaaa 


the Wicnefles are eramined by the 
but on one Side, 


{= 
x 
1 
WW 


2 


NOR 


— 
4 „ 


TH 


1 
Ertile 


Term SM N 


———— Appeal, eſpecially. ſince. the:Caiſec-ſs 
 , nowbefoze another JurſsdiK{on, which was created fo2 the: Be- 
nent of the Party, that he'might have 'Juftice done. 

- . Beſides, where-ever an Alt ort Parliament gives an Appeal, 
the Fat as well as the Lab is always examined upon the Appeal, 
k Junſtance, in the Caſe ot Baſtardy, where two Juſlices 
habe Poter by the Statute 18 Eliz. ta make an Oꝛder ta charge 
the Parents foz the Maintenance of the Baſtard, from: which 
Oꝛder they may appeal to the Seſlions, and there it is the con- 
fant Pꝛaſtice to examine the Fait again, and not to celg upon 
the Examination taken bekoze the two Juſtices. | 

"It tannot be 'objeed, that oſitions talen in interio; 

| Courts, are tranſinitted both to the Delegates and to the Chan- 
cery, and read and allowed there without re-examining the Wit- 
neſes; . fox this Caſe is not like the Pꝛoceedings in thole 
Courts where ſuch- Depoſitions may be read as Evidence, -be- 
cauſe the Chancery is a Court by Pzeſcription and antient U- 
ſage, and there are Commiſſioners on both Sides to ſee Juſtice 
done; but a conffant Alage cannot be in this Cale, fo ws 
new created Jurigditton. 
Ede Statute 42 Eliz. gives Authozity ta tuo Zuttiten of 
Peace to determine the Settlement of a poo? Ban likely to be 
chargeable to a Pariſh , but there is an Appeal given to the 
Duarter-Seflions, but it was never known that the Seflons 
was governed by any Notes taken by the Clerks of. the two 
Juſtices who made he oziginal Dꝛ wer. 

The- Commimoners of Bankrupts are appointed: by a new 
Law; but if Bankrupcy oz not ſhould be the Queſtion at a 
Trial i at Law, the Depoſitions taken befoze ſuch CommiMloners 
fhall not be read as Evidence, re 
nen viva voce. * 


ue e nere ap t, will be, Whether ths Court vl nov 
fince by the Statute the Judgment of the Commiſ 

— —— | 
ti} begins at 


3 to that Patter, the Gꝛlevante of the ] 
2 Court ot᷑ is, who have pꝛoceeded in another Method 

as refed by the act; and therefoze the Remedy is 
8 n this Court, who are not deſired to determine the 
Cauſe, but only REED where another Court uſeth any ex- 
| nne in ee aner to their n. 2 
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Fortis Ccurt pꝛobibits the Caurts ot Anmiralty, and the N B 41,4 

ccclellyAca Tourrs/ eben in much Caſes where they baue an ft , 


wy 0 3 Tithes,”if any Thing ariſes concerning the 3/3; 39 
Sounds 6f-Parithes,” dm d Modus decimandi,, they are pzobibing.. .,* 22% 
ted; Webers they deny the P2oof of a Thing by one Witneſs & i ior | 
they will"Ukewſſe*be pzobibited, though this Court cannot de- C, g. 
termine the oziginal- Cauſe ; to; it is an Oppzeſſion which: the , 110, 62. 
Bo if the Spiritual Court L to give. a Copy of n. 
the Lidel, this Court will grant a Pꝛobibition; . roteR | 3 rag 
So iE Aufre of Peace refuſe to fign the Rate faz the Pay, 23.75 
02if a ane nut chule Offcetg, it is uſual fo B. N. Firzgiv. 79, 
to grant a Mandamus, fo this-is foz the Preſervation of Ober c 
aum Soeren; and fuch-P2oceedings are not to take any ra. „„ 
Thing\Tom'a'pzoper Jurlgdition, but to hinder them from p2o- C. C 553. 
teig Terrine. J 
-Nowthough the Statute voth ſay, That the Judgment of the Aus 25). 
Commiſſioners of Appeals ſhall be final; and though the Come lr. . 
mimioners ot Exciſe had a Jurisdickton of the ſubje# Matter, Law nd Ea. 
yet ik they ert in their Pꝛatesding, this Court will take No- 1 Per, 335, 
tice of che whole Far to do Juice to the Party injuren. 2 1 
As it the CommiManers of Extiſe ſhould examine Mitneſſes, d £4: ;4 
but not upon Path, and gibe Sentence which is.confirmed-upon © 
Appeal; this Court would reverſe that Sentence, though the 
2 — That the Judgment of the Commiſſioners of Appeals 


Tboſe who argued on the other Side ſaid, That where a Ju - 
risdiction is created by At of Parliament which gives an Appeal, 
that mult be the {aſt Reſozt ; and in ſuch Caſe this Court may 
commany them to execute ther Power, but cannot retoꝛm their 
This Statute gives the Commiſſioners of Appeals Power to 
examine Cuttneſles, but leaves the Method of ſuch Examina - 
* 1 Appeal 1s, That the Court, fr 
L an om 
whoſe Sentence it is , bath done Injuftice to the Party, 
and therefoze-.it' is very-reaſonable that the Superio2 Court 
roy 
e done moe e p very 
politſons which were taken there. | 
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the Cauſe, that they ſhould not mocted in their own Methods. 
At is true, the Statute doth empower them to examine Mit · 
menen upon Bath, but voth not ſay, whecher it halt de in Wri- 
elng m not. - Now: if the Comniioners of Exciſe cauſe ſuch 
- Depolitions: to be mitten which have been taken befoze them, 
| ConmmiRoners of Appeals, that is an 
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inteſtat. præd. Johannes Grunſdale 
in 5 * cum quadam 
Anna U pæfat. i 
ame N ſigillaverunt ac u- 
terque eorum ſignavit & ſigillavit 
& ut fact. ſuum ——— & 
ute eorum deliberavit præ- 
fawo Beg Crumwell 
ſeriptum in forma ſeripti — * 20 1 
_ tori! quod quidem ſeriptum V3 1 
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ſſ. Noverint univerſi per præſen- 
tes nos, Rogerum Urlwyn, and 
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miter obligari Geo. Crumwell in 
Comitat. pxemfd. de diginti in 
quadzants, Libris bonz & lega- 
lis Monetz Angliz ſolven. eidem 
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474% 1 only Sound of ſettling a pooz Perſon in a Parich appears 
2 7 the Order to have been, fo2 that the Banns of imony 
53+ the poo? Perſon were publiſhed in the Pariſh-Cherrch ; which 
Cant p96 is ill, fo; that the Notice given to the Pariſh muſt not only be 
& in Writing, but the other Ceremonies required by the Statute 
e . of 3 & 4 William & Mary, muſt be obſerved, and that AX bet 
un er 25 range be taken by one 


A KIRK 's CASE. 
HE Queſtion was, emthether Captain ik, who was n 


ng 


dicted fo the Purther of Conway Seymour, Eſq; thouty 

22 be A. to his Trial this Term? _ -- 
8 ef Juſtice, J am of Opinton Fat ought to be tried, 
* that, as J take it, the Notecutoz Has deen too dilatozb in hig 


- Pyoſecution 3 and Ven ought not to be reffrafned of their Li 
berty any longer than a convenient Time foz them to be brought 


to. Trial. 
zofecution of Criminals was looked 


This Remiſſneſs in the 
upon to be a great Bifchtef at the Common Law, and thetefoꝛe 


was red2efſed by the third of Hen. 7. by whith tt appeareth, 
Juftice ought not to be delapen. 

Put per Turton and Gould, the Trial ought to be put off, fo; 
that after his Surrenver he did not give the Proſecato! timely 
Notice; and therefoze he ſays, he is not prepared. 

At another Day, Capt. irk was Hought up ip up by a Rule of 
Court; and it was movey by Pz. Montague, that hz. Kirk 
might be admitted to Ball, faz that he and the other Gentleman 

2 . Cage were vangerouſly ill, by Reafon of the Bavneſs.of the 

k, and. the. Inconventency of the Pyffons ; and _ _ 
oke of ſuch Matters the Court pan treqnentiy bailed 

- though the Cozoner 3 Inqueſt have kound them guilty 22 

"_ and the „ * * and Imprſſomnent in þ 


Term. 8. Mich. 11 W. 3. | 


Caſe is not deſigned az a Puniſhment, but only to bꝛing the 
Parties to Juſtite. FAB e eee ee e 
Reply d econtra. It ix true, pod Lozdſhip hath Power tu bail ? 37, 
in Treaſon 02 Murder; but you will not exert that Power, un⸗ c. in L 
leſs it be in extraozdindry Circumſtances: As in ſome Caſes 227 59% 334 
that have deen guoted; and eſpecially in ſuch Where the Pzoſect 4 part, 129; 
tion is thou , | 
| But here | 2B. 6, 1115 


and was 
in E C. N 

Chief Juſtice. J was very well ſatisfied with what J did then, 
and am fo ſtill. i it 

But indeed, in this Caſe J vo not think that their Amdavits 
ate full enough. It does not appear, that by this Impziſon⸗ 
ment they are in Danger of their Lives. 0-42, 

It is ſaid in Egerton's Caſe in the 13th of Jac. 1. That if there 
were any Delay in the Pzſſoners in the putting off their Trial, oz 
in not giving timely Notice; there could be no bafling of them: 
And here, ſince they did not give Notice of their Render to the 
, as this is good Reaſon fo2 veferring their Trial, ſo 
is alſo the ſame fo2 not being bailed. 


Lane verſus Cotton, Poſtmaſter-General. + : 


"THE Plaintiff bzought an Acton againft Sir Robert Cotton, 5 © 
1 Poſinaſfer-General, wherein he declares he ſent a Let- 
ter by the Poſt, &c. in which there was inclofed an Exchequer- 
Bill, and that this Letter and Bill was loſt, &c. 


Upon 


—— 


4 456 * Term 8. Mich. 11 1 W 11 W. 3. — 


r 3 . 
9 


ron the general ſie. the- the ſpecial Batter - was 
found, viz, That the Letter and Bill were delivered to ſuch a 
Peat 21d thaf. STorwarys he (Pail: was rovary, and the 
tter and Exchequer-Bill taken away, &. 
Upon arguing this Caſe the Court ſermed toe of Opinion, 


That the Axton was well bzought againft the Defendant, 


- Chief Juſtice. It would be very hard upon the SubjeX, if this 
1 The Crown og oye dp re 
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kppet and Eyres, 


| oy | + Argued by the Judges. - 


r obligat. f02-3001. Jt appeared r to be | 
an Award to be eg — 
t | 


Comber. 
on Demand, 3, 2:3. 


good, 
on of 


Two Perſons cannot have a concurrent Ju 
rigditton to make an Award. x Rol. Abr. 261. 1528490 


* Rokeby. Gyſſop had never any Authozity veſted in him, fo2 his 
Refuſal pꝛevented it; ſo, as J take it, the Caſes of Authozity do in 
no wiſe influence the pꝛeſent Caſe. The Arbitrato2s had an Autho. 
rity to make an Award till the 4th of April, and then * a 

ower 
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| 458 Anno 2 Will. & — 


Polver to name an Umpire; for Gyfſop had no moze than a 
mme — *p N 8 1 


| LY AZ DS 
E "the Honination af Clerk has good; m Gyſſop's was 
wholly avoided by his. Refuſal, and..fo2 that it is fit-we ould 
compare it with other Caſes of Authozities; as where the Leſſee 
fo2 Pears will not conſent to the firſt Livery, the ſame Attoꝛney 
map make Livery again Pal, 288. Molynenz verſus Tolin. And 
ſo if Lands be given to J. 8. Remainder to ſuch a Perſon as 
he ſhall appoint, and he -a Monk, he may notwithſtand- 


have done, and J Koh Gyllop's 
Refuſal ſhould give: them a new Power. 
J know no Difference between this and other Powers: Ir the 
Refuſal makes the Nomination void, it muſt be immediately void, 
n elle then haue no Power to make a new one; and ik it does, 


have done. | 
Carthew 412, 0. Thos here e besen 0 bed Une, and no 
413- Intereſt, his Refuſal-ſhall-not diſable him from executing it: as 
ik an Executoꝛ, oꝛ an Attozney, in the Caſes befozementioned, 
ſhould ſay they ſhould do nothing, that will not vitcharge their 

naked Dower. 14 Hen 7. 1. Albany's Caſe. 
1 Sid. 428, „On that this Conſequence may follow our Caſe, that Gyſſop 


455. after his Refuſal may notwithſtanding make a good Award; and 
Kym. ff Clerk my — there will be two Umpires well choſen, 
1 Lev. 287 and a concurrent Jurisdiction, which is not allowed. 1 Sid. Ber- 
4 17351 „ nard verſus King. Do 2 Saund. 130. Coping 8 Cale is very * 
2 Mod. 169. But ſince my Bꝛothers are againſt 105 a 

le. Mor err r n 


« * 
* 
9 . 13 1 9 "2 " 
: 
% > % : *4s , þ "7k 14411 175 75 4 + + S;+ > # _ p 1 14 , 
861 {LP Jans [ . 


enn 
6 TE e INF OR. 


\ 


r 1 EV T 105 N. 


n 


nh 35 


Ri 


Me. Prytid's Caſe. 2 4 — n 


1 ("EM was exhivittd in the Crown-Oifce ain nt 
poo? Perſons ;. which ſets fo2th, - That one YL 0 
Prynn Was Lo2d of ſuch a Banoz,. where the Defendants did af. === '% 
ſemble and meet together in a riotous Manner, and pull down 547 
certain Fences, &c. to which one of the Defendants comes and 73, 117, 5118, 
vemurs. The Queſtion. is, * n 
this Riot? | 7 
Sit Fr. Winnington. 2 
J conceive it does not, and 'that the Defendants cannot be .. 
proceeved againſt otherwiſe than dy Jndixment oz Pꝛeſentment [#1 
in the. Country where the Falt was committed. And ais na | 
ſhall make appeat t il 
- Firft, Dy the micient Best of our Law; as Glanvil, cap. 1. | 
Fleta L 2, cap. 62, 102, 103. Magna Charta 29. 2 Inſt. 46. No Man 
can be charged but by JndiX#ment oz Pꝛeſentment. So are the 
Statutes - 25 Edw. 3. 4. 42 Edw. 3. 3. 5 Edw. 3. 9. Oo in the Pear- 
Books. of the 26 Edw. 3, 4, 70. 43 Afl. pl. 5. all Suits of the 
King muſt be by Pꝛeſentment o2 Jndſ#ment. T1 
I ſhall come now to ſhew to your Lozwchip, from whence bi 
RO 0 0 how they had thelr Il 


King Henry the VItth was a very rich Paince, and ald all the 
Care and Induſtry imaginable to encreaſe his Coffers : The In⸗ 
ſtruments he made Uſe ok fo? this Purpoſe, were Empſon and 
Dudley; who, in oder to acquire their Deſigns, pꝛocured an Ac 
of Parliament to be made, impowering Juſtices of the Peace, &c. 
upon Infozmation fo2 the Ring, to hear and determine all Offences 
and Contempts, except Treaſon, Purder, and Felony, | I 

Pow will find the Statute at large, in 11 Hen. 7. 3. Raſtalls [| 
Statutes: But this very Ack was afterwards repealed, and con- | 
demned as injurious and opp2eſſive to the King's Subjets, by Þ 
x Hen. 8.6. And the Authozs themſelves of thoſe honible Op⸗ . 
preſions and Gztevances, viz. Empſon and Dudley, came both to 1 
infamous Ends, fo2 they were very fairly hanged ; fo Par was | 
an ow of them and their Jnfozmations. l [| 
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In all Raftz!'s and Coke's Entries, there ate no Infozmations 
but only upon general Statutes ; and in Raſtal, J think there ig 
hardly one-Infoxmation. - T7 5 TT TH 7 
1 And. 156. 4 Inſt. 41. No Pan. ought to be puniſhed; but by 
Pꝛeſentment o2 Indickment. 4 : 
Now J ſhall come down. to. the Petition of Right, 3 Car. 1. 
which eſtabliſhes and \confirms the Liberty of the Subje#, and 


that no Ban ſhould be tried but by legal Pꝛoceſs; and enume- 


rates many Things there, wherein the Liberty of the Subject 


was invaded. *. But the King perteiving that the Parlfament 


' ffrook very deep, and he being tender of his Royal Pyerogative, 


Cro. Car, 139, 
152. 


though the Crime was puniſhable, 
pꝛotceeded by Inkozmation, but by J 


preſently diffokves them, and din not call them again till the 
16th Pear of his Reign; it was in this interval of Par. 
llament, that this Piſchtek crept” in. Che firft Info2matton be- 
gun 5 Car. 1. being exhibited againſt my Lozd Holles, Elliot, and 
Their Counfel then inſiſted againff the Attozney-General, That 
t he ought” not to have 
02 Pyeſeritment : 
The Attozney told them, there were many P2ecedents,” but pꝛo⸗ 
Duced none. 1 Croke, King and Winckfield, 251. 80. Car. Lamb's 
Caſe, 1 Cro. Freeman's Caſe, ee. 
Atter the long Interval ot Parliaments (the IntermiMon of 
which was certainly the Cauſe of many Jrregularities both in 


- Church and State) then came the 16 Car. 2. in the Pear 1640, 


and the Parliament pzeſentip aboliſhed the Star-Chamber- 


Court which had ſo long oppzeſs'd and harrafſed. the Subjeck 
dy their miſchtenous Infozmations, and other arbitrary P2o- 
ceedings; of which the Parliament were fo ſenſible, 14 they 
enated, Than no Court of that Nature ſhould ever again be ſet up 
2 That Parliament alſo takes Notice of the Petition 
o .* . N : 8 it” at 8 | 
Ager this, Inkozmations ſeemed to be totally loſt, but certain 
it is they flept till the Reſtoration of Ring Charles II. After. which 
they were ſometimes made Uſe of, tho" but. very rarely neither; 
fo2. they received but little Countenance from the Reverend 
Judges, with one of which J pad the Honour to be acquainted, 
and that was my Lo2d Chief Julfice Hale, who J remember very 
well has often ſaid, That if ever Informations came in Diſpute, they 
could not ſtand, but muſt neceſſarily fall to the Ground, 
The Reaſon . why. Jnfozmations were fo ſeldom queſfioned, is 
becauſe. they were very rare; and when few People are pinch d, 


- few do objet, But J confeſs, of late Times they have been moꝛe 


frequent than ever, and the.Piſchiefs they pzoduc'd are yet Fed 
— OY | Wo 


TS 
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Anno 2 Will & Ma. 461 
Reporifſo — 2 three of them — 
n canner 07 

| — As floſt, tnt of Sir Samuel Barnadifton, againſt 
whom an Inkozmamon uu pyefexren,: only d waiting a merry 
Letter to ſome of his Friends in the Country, fog which he was 
e e οο n abeut the Eltrvion f ten Sher ifa, an e 
mation was erhibited againſt Pilkington, Shute, aud-others, and Kur 1 
they wert ed extravagance Sun, fox nothing, but becauſe the 
would wot betray their Connery; by voting fa ſich Sheriffs as. 
would ern 3 
tente. I 5 Ci $31 — 

So J temember one, fo2 jones ——_ 
of Stephen-College, was preſentiy — ions ans 
mation, — Ren ou 
and ! tous a Pater. 

Beſides the arbitraty Proceedings of thete Informations 
many _— Inconvenlonces ae . 


I. Cbe Party, it be be zrquitted, canyot have au Cots 
. troubletame Suit, mut 
co N TT any de 9 


© dat © contlude, wiehout ment! 
Cab of the Revereud iche 
fb) : prefenting a malleſous, 
which, in Truth, was nothing but 
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and Ban. Certainly, no Jury coul 
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s . Infoznation-cc concerning Lows 
* of malicio 2 &c. were only Cf 
T will not undertake pho 


Skin. Rep. 47, = 
OR eee EG | 
637. 


cakes Entries, tdere are. many r 
$ that do reſtrain JInfopmers, do. 


ns befoze., 
and Selden's Caſe, that was, Whe- c Czr.130, 
ther an Infozmation would lie foz a Matter tranſated in.Par- 5. * ſic 


Hale's Opinion, 1 am fure there were ſeveral 92 5 
jough: the and he was a very conſtlentions © 2 


Lozd Chief CO eee, 
| wymations, but 1 As to the Statute 
of Hen. 7. J do not think that the Star-Chamber wag. ſet up 
then, but was at the : Colin and ſo Infozmations in that 
Court, and others, were at the Law. w_ 
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Abatement. See Ivowyy, 1. 


the Writ by Miſnomer in 


the Addition of a new Dig- 


io the Defondan 


O ye the Wric by Miſnomer 
ni Page 302 
2, Ple: 2M in Bar, 2 


tement, good. 145, 146 
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e the Poſtmaſter for the Loſs 
of a Letter, in which was an Ex- 


chequer Bil Bill 456 
7. For maliciouſſy indifting the Plain- 
tiff at the Aſſizes 94, 405 


8618. For ſcandalous Words ff n of a 


not actionable 398 
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The want of the Right Name of Dig. 
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